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Land Tax - Victorian Charities Have Every Reason To Be Concerned. 
 
With approximately 13,500 ACNC registered charities in Victoria, we call on The Hon. Mr Tim Pallas MP to ensure 
the necessary steps are taken to protect charities against the unfair application of the Land Tax Act. 
 
The current Land Tax Act places Victorian charities at a distinct disadvantage in their support of the community 
when compared to the appropriate treatment of non-profit sporting, recreational or cultural landowners. 
 
Charities that have successfully received land tax exemption from the State Revenue Office must exclusively use 
their property for charitable purposes. As quoted below: 
 
Section 74 (1) (a) Land is exempt land if the Commissioner determines that it is used and occupied by a charitable 
institution exclusively for charitable purposes; or  
 
Section 74 (1) (b) Land is exempt land if the Commissioner determines that it is owned by a charitable institution, 
vacant and declared by its owner to be held for future use and occupation by a charitable institution exclusively for 
charitable purposes. (emphasis added) 
 
The Victorian Treasurer has given assurances that: 'In the Act, the term ‘exclusively’ has a particular meaning, and 
land can satisfy the exemption requirement of being used by a charitable institution exclusively for a charitable 
purpose even where other activities take place, as long as they are merely incidental to the institution’s charitable 
purpose. This could include, for example, a church hall being hired out to a community group or for a fitness class.’  
 
However, these assurances provide no comfort.  The word ‘exclusively’ has no special definition in the Act or in the 
relevant rulings.  The Treasurer’s comments also contradict the State Revenue Office’s guidelines which confirms 
that ‘incidental’ use can be exempt from land tax, but limits the definition of ‘incidental use’ to circumstances 
‘…where the commercial activity conducted on the land by a charity is incidental to its charitable purposes.’1 (Italics 
added) Suppose a charity hires out their property to a non-charity. In that case, the hire steps outside the SRO 
guidelines and, therefore, can attract the application of land tax on the hired portion of land for the entire land tax 
assessment period of 12 months. Should charities rely on the Act and official revenue rulings, or the Treasurer’s 
comments? 
 
Furthermore, the State Revenue Office’s website states, 'A commercial activity carried out on the land by a charity 
to raise funds is not considered as a use and occupation of the land exclusively for charitable purpose even though 
the funds raised are used for its charitable purposes.’ For example, a for-profit sole operator who runs a fitness 
class, choir, ballet, or a group such as Weight Watchers would be considered a commercial activity. Therefore, a 
charity risks attracting land tax if it hires its property for one night a week to such an operator or organisation. 
 
It begs the question of why charities are singled out when equally merited non-profit sporting, recreational or 
cultural landowners are afforded much greater generosity from the State Revenue Office and the Land Tax Act?  

 
1 https://www.sro.vic.gov.au/legislation/land-tax-charity-exemption  
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A charity cannot hire its property for a single commercial activity, even when the funds raised are used for charitable 
purposes without the risk of attracting Land Tax. An appropriate application of the Land Tax Act is provided to non-
profit sporting, recreational or cultural landowners: ‘Land owned and used by a non-profit organisation primarily or 
substantially for sporting activities, outdoor recreational, outdoor cultural, or similar outdoor activities. 
For the exemption to apply, the non-profit organisation’s primary objective needs to be carrying out these activities. 
Profits must be applied to promote the objectives of the body, and the payment of dividends to members is 
prohibited.’2 
 
I believe the penalisation of charities will: 

• result in the underutilisation of the charity’s property,  
• place charities under additional financial stress at a time when the cost-of-living pressures increase 

demands on limited charitable resources, and  
• disadvantage other groups and organisations who look for low-cost locations to hold occasional meetings or 

events. 
 
I believe the State Revenue Office’s land tax treatment of non-profit sporting, recreational or cultural land owners 
gets the balance right. Charities are not looking to make a windfall here; just a fair go.  
 
As the legislation provides many charities with an exemption, I believe the simple wording change from ‘exclusively’ 
to ‘primarily’ will not disadvantage the Government. Suppose a charity leases out part of its property predominately 
or exclusively for commercial gain. In that case, it is appropriate that land tax be applied for that portion of the 
charity’s property. This maintains the State Revenue Office’s desire for a level playing field with commercial tenants 
or lessees. 
 
Additionally, allowing charities to hold the occasional commercial activity for fundraising purposes will have a flow-
on benefit to the communities they support. This small change will give Victoria’s charities confidence that they will 
not be penalised for supporting the local community through good property stewardship while ensuring the 
property is primarily used for the charity’s purposes. 
 
In preparing our appeal to the Victorian Treasurer, Northern Community Church of Christ has received advice from 
charity law specialists, Moores. You are welcome to contact Andrew Boer at aboer@moores.com.au or 03 9843 
0402 for his substantiation of our concerns. 
 
Yours sincerely 
 
 
David Toscano 
Team Leader 
 
 
 
 
 

 
2 https://www.sro.vic.gov.au/land-tax/land-tax-exemptions#sporting  
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